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§604.49

the party. Filing and service of appeals
and replies shall be by personal deliv-
ery consistent with §§604.30 and 604.31.

(b) If an appeal is filed, the Adminis-
trator reviews the entire record and
issues a final agency decision based on
the record that either accepts, rejects,
or modifies the Chief Counsel’s deci-
sion within 30 days of the due date of
the reply. If no appeal is filed, the Ad-
ministrator may take review of the
case on his or her own motion. If the
Administrator finds that the respond-
ent is not in compliance with this part,
the final agency order shall include a
statement of corrective action, if ap-
propriate, and identify remedies.

(c) If no appeal is filed, and the Ad-
ministrator does not take review of the
decision by the office on the Adminis-
trator’s own motion, the Chief Coun-
sel’s decision shall take effect as the
final agency decision and order on the
twenty-first day after the actual date
the Chief Counsel’s decision was issued.

(d) The failure to file an appeal is
deemed a waiver of any rights to seek
judicial review of the Chief Counsel’s
decision that becomes a final agency
decision by operation of paragraph (c)
of this section.

§604.49 Administrator’s discretionary
review of the Chief Counsel’s deci-
sion.

(a) If the Administrator takes review
on the Administrator’s own motion,
the Administrator shall issue a notice
of review by the twenty-first day after
the actual date of the Chief Counsel’s
decision that contains the following in-
formation:

(1) The notice sets forth the specific
findings of fact and conclusions of law
in the decision subject to review by the
Administrator.

(2) Parties may file one brief on re-
view to the Administrator or rely on
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their post-hearing briefs to the Chief
Counsel’s office. Briefs on review shall
be filed not later than 10 days after
service of the notice of review. Filing
and service of briefs on review shall be
by personal delivery consistent with
§604.30 and §604.31.

(3) The Administrator issues a final
agency decision and order within 30
days of the due date of the briefs on re-
view. If the Administrator finds that
the respondent is not in compliance
with this part, the final agency order
shall include a statement of corrective
action, if appropriate, and identify
remedies.

(b) If the Administrator takes review
on the Administrator’s own motion,
the decision of the Chief Counsel is
stayed pending a final decision by the
Administrator.

Subpart K—Judicial Review

§604.50 dJudicial review of a final deci-
sion and order.

(a) A person may seek judicial review
in an appropriate United States Dis-
trict Court of a final decision and order
of the Administrator as provided in 5
U.S.C. 701-706. A party seeking judicial
review of a final decision and order
shall file a petition for review with the
Court not later than 60 days after a
final decision and order is effective.

(b) The following do not constitute
final decisions and orders subject to ju-
dicial review:

(1) FTA’s decision to dismiss a com-
plaint as set forth in §604.29;

(2) A recommended decision issued by
a PO at the conclusion of a hearing; or

(3) A Chief Counsel decision that be-
comes the final decision of the Admin-
istrator because it was not appealed
within the stated timeframes.

APPENDIX A TO PART 604—LISTING OF HUMAN SERVICE FEDERAL FINANCIAL
ASSISTANCE PROGRAMS

FEDERAL PROGRAMS PROVIDING TRANSPORTATION ASSISTANCE

1. Food Stamp, Employment
and Training Program.

2. Voluntary Public School
Choice.

Food and Nutrition Service

Department of Agriculture.

Office of Innovation and Im- | Department of Education.
provement.
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